Social Security Administration

Alice’s State disability compensation

benefit .. . —667.30
Total benefits payable to the family
after offset ... $906.30

We then compare the total amount cur-
rently being paid to the family ($899.80) to
the total amount payable after the redeter-
mination ($906.30). In this example, the rede-
termination yields a higher amount and,
therefore, becomes payable the following
January (i.e., January 1981). Additional com-
putations are required to determine the
amount that will be paid to each family
member—

Total benefits payable to the family using
the redetermined average current earn-

TNOS s $906.30
Total cost-of-living increases to both chil-

dren ... —96.80
Balance payable ............coooiiiiiiiiiinis 809.50
Alice’s current benefit amount before re-

duction ... —634.60
Payable to the children ...............ccooeiiinnnns 174.90
Total cost-of-living increases to both chil-

dren ... +96.80
Total payable to children after reduction .. 271.70
$135.90 (rounded from $135.85) payable to

each child equals ....................... $271.70
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[32 FR 19159, Dec. 20, 1967; 33 FR 3060, Feb. 16,
1968, as amended at 37 FR 3425, Feb. 16, 1972;
48 FR 37017, Aug. 16, 1983; 48 FR 38814, Aug.
26, 1983; 62 FR 38450, July 18, 1997]

§404.408a Reduction where spouse is
receiving a Government pension.

(a) When reduction is required. Unless
you meet one of the exceptions in para-
graph (b) of this section, your monthly
Social Security benefits as a wife, hus-
band, widow, widower, mother, or fa-
ther will be reduced each month you
are receiving a monthly pension from a
Federal, State, or local government
agency (Government pension) for which
you were employed in work not covered
by Social Security on the last day of
such employment. Your monthly So-
cial Security benefit as a spouse will
always be reduced because of your Gov-
ernment pension even if you afterwards
return to work for a government agen-
cy and that work is covered by Social
Security. For purposes of this section,
Federal Government employees are not
considered to be covered by Social Se-
curity if they are covered for Medicare
but are not otherwise covered by Social
Security. If the government pension is
not paid monthly or is paid in a lump-
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sum, we will determine how much the
pension would be if it were paid month-
ly and then reduce the monthly Social
Security benefit accordingly. The num-
ber of years covered by a lump-sum
payment, and thus the period when the
Social Security benefit will be reduced,
will generally be clear from the pen-
sion plan. If one of the alternatives to
a lump-sum payment is a life annuity,
and the amount of the monthly benefit
for the life annuity can be determined,
the reduction will be based on that
monthly benefit amount. Where the pe-
riod or the equivalent monthly pension
benefit is not clear it may be necessary
for us to determine the reduction pe-
riod on an individual basis.

(b) Exceptions. The reduction does not
apply:

(1) If you are receiving a Government
pension based on employment for an
interstate instrumentality.

(2) If you received or are eligible to
receive a Government pension for one
or more months in the period Decem-
ber 1977 through November 1982 and
you meet the requirements for Social
Security benefits that were applied in
January 1977, even though you don’t
claim benefits, and you don’t actually
meet the requirements for receiving
benefits until a later month. The Janu-
ary 1977 requirements are, for a man, a
one-half support test (see paragraph (c)
of this section), and, for a woman
claiming benefits as a divorced spouse,
marriage for at least 20 years to the in-
sured worker. You are considered eligi-
ble for a Government pension for any
month in which you meet all the re-
quirements for payment except that
you are working or have not applied.

(3) If you were receiving or were eli-
gible (as defined in paragraph (b)(2) of
this section) to receive a Government
pension for one or more months before
July 1983, and you meet the depend-
ency test of one-half support that was
applied to claimants for husband’s and
widower’s benefits in 1977, even though
you don’t claim benefits, and you don’t
actually meet the requirements for re-
ceiving benefits until a later month. If
you meet the exception in this para-
graph but you do not meet the excep-
tion in paragraph (b)(2), December 1982
is the earliest month for which the re-
duction will not affect your benefits.
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(4) If you would have been eligible for
a pension in a given month except for
a requirement which delayed eligibility
for such pension until the month fol-
lowing the month in which all other re-
quirements were met, we will consider
you to be eligible in that given month
for the purpose of meeting one of the
exceptions in paragraphs (b) (2) and (3)
of this section. If you meet an excep-
tion solely because of this provision,
your benefits will be unreduced for
months after November 1984 only.

(5) If, with respect to monthly bene-
fits payable for months after December
1994, you are receiving a Government
pension based wholly upon service as a
member of a uniformed service, regard-
less of whether on active or inactive
duty and whether covered by social se-
curity. However, if the earnings on the
last day of employment as a military
reservist were not covered, January
1995 is the earliest month for which the
reduction will not affect your benefits.

(c) The one-half support test. For a
man to meet the January 1977 require-
ment as provided in the exception in
paragraph (b)(2) and for a man or a
woman to meet the exception in para-
graph (b)(3) of this section, he or she
must meet a one-half support test.
One-half support is defined in §404.366
of this part. One-half support must be
met at one of the following times:

(1) If the insured person had a period
of disability which did not end before
he or she became entitled to old-age or
disability insurance benefits, or died,
you must have been receiving at least
one-half support from the insured ei-
ther—

(i) At the beginning of his or her pe-
riod of disability;

(ii) At the time he or she became en-
titled to old-age or disability insurance
benefits; or

(iii) If deceased, at the time of his or
her death.

(2) If the insured did not have a pe-
riod of disability at the time of his or
her entitlement or death, you must
have been receiving at least one-half
support from the insured either—

(i) At the time he or she became enti-
tled to old-age insurance benefits; or

(ii) If deceased, at the time of his or
her death.

20 CFR Ch. lll (4-1-08 Edition)

(d) Amount and priority of reduction.
(1) If you became eligible for a Govern-
ment pension after June 1983, we will
reduce (to zero, if necessary) your
monthly Social Security benefits as a
spouse by two-thirds the amount of
your monthly pension. If the reduction
is not a multiple of 10 cents, we will
round it to the next higher multiple of
10 cents.

(2) If you became eligible for a Gov-
ernment pension before July 1983 and
do not meet one of the exceptions in
paragraph (b) of this section, we will
reduce (to zero, if necessary) your
monthly Social Security benefits as a
spouse by the full amount of your pen-
sion for months before December 1984
and by two-thirds the amount of your
monthly pension for months after No-
vember 1984. If the reduction is not a
multiple of 10 cents, we will round it to
the next higher multiple of 10 cents.

(3) Your benefit as a spouse will be
reduced, if necessary, for age and for si-
multaneous entitlement to other So-
cial Security benefits before it is re-
duced because you are receiving a Gov-
ernment pension. In addition, this re-
duction follows the order of priority as
stated in §404.402(b).

(4) If the monthly benefit payable to
you after the required reduction(s) is
not a multiple of $1.00, we will reduce
it to the next lower multiple of $1.00 as
required by §404.304(f).

(e) When effective. This reduction was
put into the Social Security Act by the
Social Security Amendments of 1977. It
only applies to applications for bene-
fits filed in or after December 1977 and
only to benefits for December 1977 and
later.

[49 FR 41245, Oct. 22, 1984; 50 FR 20902, May
21, 1985, as amended at 51 FR 23052, June 25,
1986; 60 FR 56513, Nov. 9, 1995]

§404.408b Reduction of retroactive
monthly social security benefits
where supplemental security in-
come (SSI) payments were received
for the same period.

(a) When reduction is required. We will
reduce your retroactive social security
benefits if—

(1) You are entitled to monthly social
security benefits for a month or
months before the first month in which
those benefits are paid; and
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